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Introduction

The Uniform Policies and Procedures Manual is available on the Department’s website
at http://floridarevenue.com/property/Pages/\VAB.aspx and should be available on the
board clerks’ existing websites. Clerks may provide a working link to the manual on
the Department’s website to satisfy this requirement.

Statutory Requirements:
Section 194.011(5)(b), Florida Statutes, states:

(b) The department shall develop a uniform policies and procedures manual that shall
be used by value adjustment boards, special magistrates, and taxpayers in
proceedings before value adjustment boards. The manual shall be made available, at
aminimum, on the department’s website and on the existing websites of the clerks of
circuit courts.

Rules and Forms:

The Department’s rules and forms for value adjustment boards include:

1. Rule Chapter 12D-9, Florida Administrative Code (F.A.C.), and accompanying forms.
2. Rule Chapter 12D-10, F.A.C.

Rule Chapter 12D-9, F.A.C., is the primary component of the Uniform Policies and
Procedures Manual. Value adjustment boards, board clerks, taxpayers, property
appraisers, and tax collectors are required to follow these rules, as stated in sections
195.027(1) and 194.011(5)(b), Florida Statutes.

The Uniform Policies and Procedures Manual contains:
1. Rule Chapters 12D-9 and 12D-10, F.A.C.

2. Provisions in Florida Statutes that govern value adjustment board procedures
with the rights of taxpayers

3. Forms used in the value adjustment board process
4. A notice regarding case law
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Other sets of documents for use with the Uniform Policies and Procedures
Manual:

1. Other Legal Resources Including Statutory Criteria
This set of compiled documents contains parts of the Florida Constitution, Florida
Statutes, and Florida Administrative Code that are substantive criteria for the

production of original assessments, including exemptions, classifications, and
deferrals.

2. Reference Materials Including Guidelines

This set of compiled documents contains

Taxpayer brochure

Checklists

General description and internet links to:
The Department’s training for value adjustment boards and special
magistrates;
The Florida Real Property Appraisal Guidelines;
The Florida Tangible Personal Property Appraisal Guidelines;
The Florida Agricultural Classified Use Real Property Appraisal Guidelines;
and
Florida Attorney General Opinions, Government in the Sunshine Manual,
PTO Bulletins and Advisements, and other reference materials.

These materials are not part of the Uniform Policies and Procedures Manual. Each of these
sets of documents contains an introduction that provides orientation on the authority,
content, and use of that respective set.
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IMPORTANT NOTE ABOUT CASE LAW

In 2009, the Legislature amended section 194.301, F.S., and created section 194.3015, F.S.
The amendment and new statutory section addresses the use of case law in administrative
reviews of assessments. Value adjustment boards and appraiser special magistrates should
use case law in conjunction with legal advice from the board legal counsel.

“The provisions of this subsection preempt any prior case law that is inconsistent
with this subsection.” See section 194.301(1), F.S.

“It is the express intent of the Legislature that a taxpayer shall never have the burden
of proving that the property appraiser's assessment is not supported by any
reasonable hypothesis of a legal assessment. All cases establishing the every-
reasonable-hypothesis standard were expressly rejected by the Legislature on the
adoption of chapter 97-85, Laws of Florida. It is the further intent of the Legislature
that any cases published since 1997 citing the every-reasonable-hypothesis standard
are expressly rejected to the extent that they are interpretative of legislative intent.”
See section 194.3015(1), F.S.
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FLORIDA ADMINISTRATIVE CODE
CHAPTER 12D-9

REQUIREMENTS FOR VALUE
ADJUSTMENT BOARD IN
ADMINISTRATIVE REVIEWS,;
UNIFORM RULES FOR PROCEDURE
FOR HEARINGS BEFORE VALUE
ADJUSTMENT BOARDS

PART I
TAXPAYER RIGHTS, INFORMAL
CONFERENCE PROCEDURES,
DEFINITIONS; COMPOSITION OF THE
VALUE ADJUSTMENT BOARD;
APPOINTMENT OF THE CLERK;
APPOINTMENT OF LEGAL COUNSEL
TO THE BOARD; APPOINTMENT OF
SPECIAL MAGISTRATES

12D-9.001 Taxpayer Rights in Value
Adjustment Board Proceedings
12D-9.002 Informal Conference Procedures
12D-9.003 Definitions
12D-9.004 Composition  of
Adjustment Board
12D-9.005 Duties of the Board
12D-9.006 Clerk of the Value Adjustment
Board
Role of the Clerk of the Value
Adjustment Board
12D-9.008 Appointment of Legal Counsel to
the Value Adjustment Board

the  Value

12D-9.007

12D-9.009 Role of Legal Counsel to the
Board

12D-9.010 Appointment of Special
Magistrates to the  Value

Adjustment Board

Role of Special Magistrates to the

Value Adjustment Board

12D-9.012 Training of Special Magistrates,
Value Adjustment Board
Members and Legal Counsel

12D-9.011

12D-9.013 Organizational Meeting of the
Value Adjustment Board
12D-9.014 Prehearing Checklist

PART Il
PETITIONS; REPRESENTATION OF THE
TAXPAYER; SCHEDULING AND
NOTICE OF A HEARING; EXCHANGE
OF EVIDENCE; WITHDRAWN OR
SETTLED PETITIONS; HEARING
PROCEDURES; DISQUALIFICATION OR
RECUSAL; EX PARTE
COMMUNICATION PROHIBITION;
RECORD OF THE PROCEEDING,
PETITIONS ON TRANSFER OF
“PORTABILITY” ASSESSMENT
DIFFERENCE; REMANDING
ASSESSMENTS; RECOMMENDED
DECISIONS; CONSIDERATION AND
ADOPTION OF RECOMMENDED
DECISIONS; FINAL DECISIONS;
FURTHER JUDICIAL PROCEEDINGS

12D-9.015
12D-9.016

Petition; Form and Filing Fee
Filing and Service

12D-9.017 Ex Parte Communication
Prohibition
12D-9.018 Representation of the Taxpayer

12D-9.019 Scheduling and Notice of a
Hearing

12D-9.020 Exchange of Evidence

12D-9.021 Withdrawn or Settled Petitions;

Petitions  Acknowledged as

Correct; Non Appearance;

Summary Disposition of Petitions

Disqualification or Recusal of

Special Magistrates or Board

Members

Hearings Before Board or Special

Magistrates

12D-9.024 Procedures for Commencement of
a Hearing

12D-9.025 Procedures for

12D-9.022

12D-9.023

Conducting a
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Hearing; Presentation of
Evidence; Testimony of
Witnesses

12D-9.026 Procedures for Conducting a
Hearing by Electronic Media

12D-9.027 Process of Administrative Review

12D-9.028 Petitions on  Transfer  of
“Portability” Assessment
Difference

12D-9.029 Procedures for Remanding Value
Assessments to the Property
Appraiser

12D-9.030 Recommended Decisions

12D-9.031 Consideration and Adoption of
Recommended Decisions of Special
Magistrates by Value Adjustment
Boards in Administrative Reviews

12D-9.032 Final Decisions

12D-9.033 Further Judicial Proceedings

12D-9.034 Record of the Proceeding

12D-9.035 Duty of Clerk to Prepare and
Transmit Record

12D-9.036 Procedures for Petitions on
Denials of Tax Deferrals

PART 111
UNIFORM CERTIFICATION OF
ASSESSMENT ROLLS

12D-9.037 Certification of Assessment Rolls

12D-9.038 Public Notice of Findings and
Results of Value Adjustment
Board



Uniform Policies and Procedures Manual for Value Adjustment Boards
Department of Revenue September 2024

PART I
TAXPAYER RIGHTS; INFORMAL
CONFERENCE PROCEDURES;
DEFINITIONS; COMPOSITION OF
THE VALUE ADJUSTMENT BOARD;
APPOINTMENT OF THE CLERK;
APPOINTMENT OF
LEGAL COUNSEL TO THE BOARD;
APPOINTMENT OF SPECIAL
MAGISTRATES

12D-9.001 Taxpayer Rights in Value
Adjustment Board Proceedings.

(1) Taxpayers are granted specific rights
by Florida law concerning value adjustment
board procedures.

(2) These rights include:

(@ The right to be notified of the
assessment of each taxable item of property
in accordance with the notice provisions set
out in Florida Statutes for notices of
proposed property taxes;

(b) The right to request an informal
conference with the property appraiser
regarding the correctness of the assessment
or to petition for administrative or judicial
review of property assessments. An informal
conference with the property appraiser is not
a prerequisite to filing a petition for
administrative review or an action for judicial
review;

(c) The right to file a petition on a form
provided by the county that is substantially
the same as the form prescribed by the
department or to file a petition on the form
provided by the department for this purpose;

(d) The right to state on the petition the
approximate time anticipated by the taxpayer
to present and argue his or her petition before
the board,;

(e) The right to authorize another person
to file a board petition on the taxpayer’s
property assessment;

(F) The right, regardless of whether the
petitioner initiates the evidence exchange, to
receive from the property appraiser a copy of
the current property record card containing
information relevant to the computation of the
current  assessment, with  confidential
information redacted. This includes the right
to receive such property record card when the
property appraiser receives the petition from
the board clerk, at which time the property
appraiser will either send the property record
card to the petitioner or notify the petitioner
how to obtain it online;

(9) The right to be sent prior notice of the
date for the hearing of the taxpayer’s petition
by the value adjustment board and the right to
the hearing within a reasonable time of the
scheduled hearing;

(h) The right to reschedule a hearing a
single time for good cause, as described in
this chapter;

(i) The right to be notified of the date of
certification of the county’s tax rolls;

(j) The right to represent himself or herself
or to be represented by another person who is
authorized by the taxpayer to represent the
taxpayer before the board;

(k) The right, in counties that use special
magistrates, to a hearing conducted by a
qualified special magistrate appointed and
scheduled for hearings in a manner in which
the board, board attorney, and board clerk do
not consider any assessment reductions
recommended by any special magistrate in
the current year or in any previous year;

(I) The right to have evidence presented
and considered at a public hearing or at a time
when the petitioner has been given reasonable
notice;

(m) The right to have witnesses sworn and
to cross-examine the witnesses;

(n) The right to be issued a timely written
decision within 20 calendar days of the last
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day the board is in session pursuant to Section
194.034, F.S., by the value adjustment board
containing findings of fact and conclusions of
law and reasons for upholding or overturning
the determination of the property appraiser or
tax collector;

(o) The right to advertised notice of all
board actions, including appropriate narrative
and column descriptions, in brief and
nontechnical language;

(p) The right to bring an action in circuit
court to appeal a value adjustment board
valuation decision or decision to disapprove a
classification, exemption, portability
assessment difference transfer, or to deny a
tax deferral or to impose a tax penalty;

(@) The right to have federal tax
information, ad valorem tax returns, social
security numbers, all financial records
produced by the taxpayer and other
confidential taxpayer information, kept
confidential; and,

(r) The right to limiting the property
appraiser’s access to a taxpayer’s records to
only those instances in which it is determined
that such records are necessary to determine
either the classification or the value of taxable

non-homestead property.

Rulemaking Authority 194.011(5), 194.034(1),
195.027(1), 213.06(1) FS. Law Implemented
192.0105, 193.074, 194.011, 194.013, 194.015,
194.032, 194.034, 194.035, 194.036, 194.301,
195.002, 195.027, 195.084, 196.151, 196.193,
196.194 FS. History—New 3-30-10, Amended 9-19-
17.

12D-9.002
Procedures.

(1) Any taxpayer who objects to the
assessment placed on his or her property,
including the assessment of homestead
property at less than just value, shall have the
right to request an informal conference with
the property appraiser.

Informal Conference

(2) The property appraiser or a member
of his or her staff shall confer with the
taxpayer regarding the correctness of the
assessment.

(3) At the conference, the taxpayer shall
present facts that he or she considers
supportive of changing the assessment and
the property appraiser or his or her
representative shall present facts that the
property appraiser considers to be supportive
of the assessment.

(4) The request for an informal
conference is not a prerequisite to
administrative or judicial review of property
assessments. Requesting or participating in
an informal conference does not extend the
petition filing deadline. A taxpayer may file
a petition while seeking an informal
conference in order to preserve his or her

right to an administrative hearing.

Rulemaking Authority 194.011(5), 194.034(1),
195.027(1), 213.06(1) FS. Law Implemented
194.011, 213.05 FS. History—New 3-30-10.

12D-9.003 Definitions.

(1) “Agent” means any person who is
authorized by the taxpayer to file a petition
with the board and represent the taxpayer in
board proceedings on the petition. The term
“agent” means the same as the term
“representative.”

(2) “Board” means the local value
adjustment board.

(3) “Clerk” means the clerk of the local
value adjustment board.

(4) “Department,” unless otherwise
designated, means the Department of
Revenue.

(5) “Hearing” means any hearing relating
to a petition before a value adjustment board
or special magistrate, regardless of whether
the parties are physically present or
telephonic or other electronic media is used
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to conduct the hearing, but shall not include a
proceeding to act upon, consider or adopt
special magistrates’ recommended decisions
at which no testimony or comment is taken
or heard from a party.

(6) “Petition” means a written request for
a hearing, filed with a board by a taxpayer or
an authorized person. A petition is subject to
format and content requirements, as provided
in Rule 12D-9.015, F.A.C. The filing of a
petition is subject to timing requirements, as
provided in this rule chapter.

(7) “Petitioner” means the taxpayer or the
person authorized by the taxpayer to file a
petition on the taxpayer’s behalf and
represent the taxpayer in board proceedings
on the petition.

(8) “Representative” means any person
who is authorized by the taxpayer to file a
petition with the board and represent the
taxpayer in board proceedings on the petition.
The term “representative” means the same as
the term “agent.”

(9) “Taxpayer” means the person or other
legal entity in whose name property is
assessed, including an agent of a timeshare
period titleholder, and includes exempt
owners of property, for purposes of this

chapter.

Rulemaking Authority 194.011(5), 194.034(1),
195.027(1), 213.06(1) FS. Law Implemented
192.001, 194.011, 194.013, 194.015, 194.032,
194.034, 195.022 FS. History—New 3-30-10,
Amended 9-19-17.

12D-9.004 Composition of the Value
Adjustment Board.

(1) Every county shall have a value
adjustment board which consists of:

(@) Two members of the governing body
of the county, elected by the governing body
from among its members, one of whom shall
be elected as the chair of the value adjustment
board,;

(b) One member of the school board of
the county, elected by the school board from
among its members; and

(c) Two citizen members:

1. One who owns homestead property in
the county appointed by the county’s
governing body;

2. One who owns a business that
occupies commercial space located within the
school district appointed by the school board
of the county. This person must, during the
entire course of service, own a commercial
enterprise, occupation, profession, or trade
conducted from a commercial space located
within the school district and need not be the
sole owner.

3. Citizen members must not be:

a. A member or employee of any taxing
authority in this state;

b. A person who represents property
owners, property appraisers, tax collectors,
or taxing authorities in any administrative or
judicial review of property taxes.

4. Citizen members shall be appointed in
a manner to avoid conflicts of interest or the
appearance of conflicts of interest.

(2)(a) Each elected member of the value
adjustment board shall serve on the board
until he or she is replaced by a successor
elected by his or her respective governing
body or school board or is no longer a
member of the governing body or school
board of the county.

(b) When an elected member of the
value adjustment board ceases being a
member of the governing body or school
board whom he or she represents, that
governing body or school board must elect a
replacement.

(c) When the citizen member of the value
adjustment board appointed by the governing
body of the county is no longer an owner of
homestead property within the county, the
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governing body must appoint a replacement.

(d) When the citizen member appointed
by the school board is no longer an owner of
a business occupying commercial space
located within the school district, the school
board must appoint a replacement.

(3)(a) At the same time that it selects a
primary member of the value adjustment
board, the governing body or school board
may select an alternate to serve in place of
the primary member as needed. The method
for selecting alternates is the same as that
for selecting the primary members.

(b) At any time during the value
adjustment board process the chair of the
county governing body or the chair of the
school board may appoint a temporary
replacement for its elected member of the
value adjustment board or for a citizen
member it has appointed to serve on the value
adjustment board.

(4)(a) To have a quorum of the value
adjustment board, the members of the board
who are present must include at least:

1. One member of the governing body of
the county;

2. One member of the school board; and

3. One of the two citizen members.

(b) The quorum requirements of Section
194.015, F.S., may not be waived by anyone,
including the petitioner.

(5) The value adjustment board cannot
hold its organizational meeting until all
members of the board are appointed, even if
the number and type of members appointed
are sufficient to constitute a quorum. If
board legal counsel has not been previously
appointed for that year, such appointment

must be the first order of business.

Rulemaking Authority 194.011(5), 194.034(1),
195.027(1), 213.06(1) FS. Law Implemented
194.011, 194.015 FS. History-New 3-30-10,
Amended 9-19-17.

12D-9.005 Duties of the Board.

(1)(@) The value adjustment board shall
meet not earlier than 30 days and not later
than 60 days after the mailing of the notice
provided in Section 194.011(1), F.S,;
however, no board hearing shall be held
before approval of all or any part of the
county’s assessment rolls by the Department
of Revenue. The board shall meet for the
following purposes:

1. Hearing  petitions relating to
assessments filed pursuant to Section
194.011(3), F.S.,

2. Hearing complaints relating to

homestead exemptions as provided for under
Section 196.151, F.S.,

3. Hearing appeals from exemptions
denied, or disputes arising from exemptions
granted, upon the filing of exemption
applications under Section 196.011, F.S.,

4. Hearing appeals concerning ad
valorem tax deferrals and classifications, or

5. Hearing appeals from determinations
that a change of ownership under Section
193.155(3), F.S., a change of ownership or
control under Section 193.1554(5) or
193.1555(5), F.S.,, or a qualifying
improvement under Section 193.1555(5),
F.S., has occurred.

(b) The board may not meet earlier than
July 1 to hear appeals pertaining to the denial
of exemptions, agricultural and high-water
recharge classifications, classifications as
historic property used for commercial or
certain nonprofit purposes, deferrals, and
refunds due to catastrophic events based on
the statutory criteria in Section 197.319, F.S.

() The board shall remain in session
until its duties are completed concerning all
assessment rolls or parts of assessment rolls.
The board may temporarily recess, but shall
reconvene when necessary to hear petitions,



Uniform Policies and Procedures Manual for Value Adjustment Boards
Department of Revenue September 2024

complaints, or appeals and disputes filed upon
the roll or portion of the roll when approved.
The board shall make its decisions timely so
that the board clerk may observe the
requirement that such decisions shall be
issued within 20 calendar days of the last day
the board is in session pursuant to Section
194.034, F.S.

(2)(a) Value adjustment boards may have
additional internal operating procedures, not
rules, that do not conflict with, change,
expand, suspend, or negate the rules adopted
in this rule chapter or other provisions of
law, and only to the extent indispensable
for the efficient operation of the value
adjustment board process. The board may
publish fee schedules adopted by the board.

(b) These internal operating procedures
may include methods for creating the
verbatim record, provisions for parking by
participants, assignment of hearing rooms,
compliance  with the Americans with
Disabilities Act, and other ministerial type
procedures.

(c) The board shall not provide notices
or establish a local procedure instructing
petitioners to contact the property appraiser’s
or tax collector’s office or any other agency
with questions about board hearings or
procedures. The board, board legal counsel,
board clerk, special magistrate or other board
representative shall not otherwise enlist the
property appraiser’s or tax collector’s office
to perform administrative duties for the board.
Personnel performing any of the board’s
duties shall be independent of the property
appraiser’s and tax collector’s office. This
section shall not prevent the board clerk or
personnel performing board duties from
referring petitioners to the property appraiser
or tax collector for issues within the
responsibility of the property appraiser or tax
collector. This section shall not prevent the

property appraiser from providing data to
assist the board clerk with the notice of tax
impact.

(3) The board must ensure that all
board meetings are duly noticed under
Section 286.011, F.S., and are held in
accordance with the law.

(4) Other duties of value adjustment
boards are set forth in other areas of Florida
law. Value adjustment boards shall perform
all duties required by law and shall abide by
all limitations on their authority as provided
by law.

(5)Failure on three occasions with
respect to any single tax year for the board
to convene at the scheduled time of
meetings of the board is grounds for
removal from office by the Governor for

neglect of duties.

Rulemaking Authority 194.011(5), 194.034(1),
195.027(1) FS. Law Implemented 192.0105, 194.011,
194.015, 194.032, 194.034, 194.035, 194.037,
197.319 FS. History—New 3-30-10, Amended 9-19-
17, 1-1-23.

12D-9.006 Clerk of
Adjustment Board.

(1) The clerk of the governing body of
the county shall be the clerk of the value
adjustment board.

(2) The board clerk may delegate the
day to day responsibilities for the board to
a member of his or her staff, but is ultimately

responsible for the operation of the board.
Rulemaking Authority 194.011(5), 194.034(1),
195.027(1), 213.06(1) FS. Law Implemented 28.12,
192.001, 194.011, 194.015, 194.032, 213.05 FS.
History—New 3-30-10.

the Value

12D-9.007 Role of the Clerk of the Value
Adjustment Board.

(1) It 1s the board clerk’s responsibility to
verify through board legal counsel that the
value adjustment board meets all of the
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requirements for the organizational meeting
before the board or special magistrates hold
hearings. If the board clerk determines that
any of the requirements were not met, he or
she shall contact the board legal counsel or
the chair of the board regarding such
deficiencies and cancel any scheduled
hearings until such time as the requirements
are met.

(2) The board clerk shall make petition
forms available to the public upon request.

(3) The board clerk shall receive and
acknowledge completed petitions and
promptly furnish a copy of all completed and
timely filed petitions to the property appraiser
or tax collector. Alternatively, the property
appraiser or the tax collector may obtain the
relevant information from the board clerk
electronically.

(4) The board clerk shall prepare a
schedule of appearances before the board
based on petitions timely filed with him or
her. If the petitioner has indicated on the
petition an estimate of the amount of time he
or she will need to present and argue the
petition, the board clerk must take this
estimate into consideration when scheduling
the hearing.

(5) No less than 25 calendar days prior to
the day of the petitioner’s scheduled
appearance before the board, the board clerk
must notify the petitioner of the date and time
scheduled for the appearance. The board clerk
shall simultaneously notify the property
appraiser or tax collector.

(6) If an incomplete petition, which
includes a petition not accompanied by the
required filing fee, is received within the time
required, the board clerk shall notify the
petitioner and give the petitioner an
opportunity to complete the petition within 10
calendar days from the date notification is
mailed. Such petition shall be timely if

completed and filed, including payment of the
fee if previously unpaid within the time frame
provided in the board clerk’s notice of
incomplete petition.

(7) In counties with a population of more
than 75,000, the board clerk shall provide
notification annually to qualified individuals
or their professional associations of
opportunities to serve as special magistrates.

(8) The board clerk shall ensure public
notice of and access to all hearings. Such
notice shall contain a general description of
the locations, dates, and times hearings are
being scheduled. This notice requirement
may be satisfied by making such notice
available on the board clerk’s website.
Hearings must be conducted in facilities that
are clearly identified for such purpose and are
freely accessible to the public while hearings
are being conducted. The board clerk shall
assure proper signage to identify such
facilities.

(9) The board clerk shall schedule
hearings to allow sufficient time for evidence
to be presented and considered and to allow
for hearings to begin at their scheduled time.
The board clerk shall advise the chair of the
board if the board’s tentative schedule for
holding hearings is insufficient to allow for
proper scheduling.

(10) The board clerk shall timely notify
the parties of the decisions of the board so that
such decisions shall be issued within 20
calendar days of the last day the board is in
session pursuant to Section 194.034, F.S., and
shall otherwise notify the property appraiser
or tax collector of such decision. Notification
of the petitioner must be by first class mail or
by electronic means as set forth in Section
194.034(2) or 192.048, F.S. In counties using
special magistrates, the board clerk shall also
make available to both parties as soon as
practicable a copy of the recommended
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decision of the special magistrate by mail or
electronic means. No party shall have access
to decisions prior to any other party.

(11) After the value adjustment board has
decided all petitions, complaints, appeals and
disputes, the board clerk shall make public
notice of the findings and results of the board
in the manner prescribed in Section 194.037,
F.S., and by the department.

(12) The board clerk is the official record
keeper for the board and shall maintain a
record of the proceedings which shall consist
of:

(a) All filed documents;

(b) A verbatim record of any hearing;

(c) All tangible exhibits and documentary
evidence presented,;

(d) Any meeting minutes; and,

(e) Any other documents or materials
presented on the record by the parties or by
the board or special magistrate.

The record shall be maintained for four
years after the final decision has been
rendered by the board, if no appeal is filed in
circuit court or for five years if an appeal is
filed, or, if requested by one of the parties,
until the final disposition of any subsequent
judicial proceeding relating to the property.

(13) The board clerk shall make available
to the public copies of all additional internal
operating procedures and forms of the board
or special magistrates described in Rule 12D-
9.005, F.A.C., and shall post any such
procedures and forms on the board clerk’s
website, if any. Making materials available on
a website is sufficient; however, provisions
shall be made for persons that have hardship.
Such materials shall be consistent with
Department rules and forms.

(14) The board clerk shall provide
notification of appeals or value adjustment
board petitions taken with respect to property
located within a municipality to the chief

executive officer of each municipality as
provided in Section 193.116, F.S. The board
clerk shall also publish any notice required by

Section 196.194, F.S.

Rulemaking Authority 194.011(5), 194.034(1),
195.027(1), 213.06(1) FS. Law Implemented
192.048, 194.011, 194.013, 194.015, 194.032,
194.034, 194.035, 194.036, 195.022 FS. History—
New 3-30-10, Amended 6-14-16, 3-13-17, 9-19-17.

12D-9.008 Appointment of Legal
Counsel to the Value Adjustment Board.

(1) Each value adjustment board must
appoint private legal counsel to assist the
board.

(2) This legal counsel must be an
attorney in private practice. The use of an
attorney employed Dby government is
prohibited. Counsel must have practiced law
for over five years and meet the requirements
of Section 194.015, F.S.

(3) An attorney may represent more than
one value adjustment board.

(4) An attorney may represent a value
adjustment board, even if another member of
the attorney’s law firm represents one of the
enumerated parties so long as the
representation is not before the value
adjustment board.

(5) Legal counsel should avoid conflicts
of interest or the appearance of a conflict of

interest in their representation.

Rulemaking Authority 194.011(5), 194.034(1),
195.027(1), 213.06(1) FS. Law Implemented
194.011, 194.015 FS. History—New 3-30-10.

12D-9.009 Role of Legal Counsel to the
Board.

(1) The board legal counsel shall have
the responsibilities listed below consistent
with the provisions of law.

(@) The primary role of the board legal
counsel shall be to advise the board on all
aspects of the value adjustment board review
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process to ensure that all actions taken by the
board and its appointees meet the
requirements of law.

(b) Board legal counsel shall advise the
board in a manner that will promote and
maintain a high level of public trust and
confidence in the administrative review
process.

(c) The board legal counsel is not an
advocate for either party in a value
adjustment board proceeding, but instead
ensures that the proceedings are fair and
consistent with the law.

(d) Board legal counsel shall advise the
board of the actions necessary for compliance
with the law.

(e) Board legal counsel shall advise the
board regarding:

1. Composition
requirements;

2. Statutory training and qualification
requirements for special magistrates and
members of the board;

3. Legal requirements for recommended
decisions and final decisions;

4. Public meeting and open government
laws; and

5. Any other duties, responsibilities,
actions or requirements of the board
consistent with the laws of this state.

(f) Board legal counsel shall review and
respond to written complaints alleging
noncompliance with the law by the board,
special magistrates, board clerk, and the
parties.

The legal counsel shall send a copy of
the complaint along with the response to
the department. This section does not refer to
routine requests for reconsideration, requests
for rescheduling, and pleadings and argument
in petitions.

(2) The board legal counsel shall, upon
appointment, send his or her contact

and guorum
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information, which shall include his or her
name, mailing address, telephone number,
fax number, and e-mail address, to the
department by mail, fax, or e-mail to:

Department of Revenue

Property Tax Oversight Program

Attn.: Director

P. 0. Box 3000

Tallahassee, FL 32315-3000

Fax Number: (850)488-9482

Email Address:

VAB@floridarevenue.com
Rulemaking Authority 194.011(5), 194.034(1),
195.027(1), 213.06(1) FS. Law Implemented
194.011, 194.015, 213.05 FS. History—New 3-30-10.

12D-9.010 Appointment of Special
Magistrates to the Value Adjustment
Board.

(1) In counties with populations of more
than 75,000, the value adjustment board shall
appoint special magistrates to take testimony
and make recommendations on petitions filed
with the value adjustment board. Special
magistrates shall be selected from a list
maintained by the board clerk of qualified
individuals who are willing to serve. When
appointing special magistrates, the board,
board attorney, and board clerk shall not
consider any  assessment  reductions
recommended by any special magistrate in
the current year or in any previous year. The
process for review of complaints of bias,
prejudice, or conflict of interest regarding the
actions of a special magistrate shall be as
provided in subsection 12D-9.022(4), F.A.C.

(2) In counties with populations of
75,000 or less, the value adjustment board
shall have the option of using special
magistrates. The department shall make
available to such counties a list of qualified
special magistrates.

(3) A person does not have to be a resident
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of the county in which he or she serves as a
special magistrate.

(4) The special magistrate must meet the
following qualifications:

(@) A special magistrate must not be an
elected or appointed official or employee of
the county.

(b) A special magistrate must not be an
elected or appointed official or employee of
a taxing jurisdiction or of the State.

(c) During a tax year in which a special
magistrate serves, he or she must not
represent any party before the board in any
administrative review of property taxes.

(d) All special magistrates must meet the
qualifications specified in Section 194.035,
F.S.

1. A special magistrate appointed to hear
issues of exemptions, classifications,
portability assessment difference transfers,
changes of ownership under Section
193.155(3), F.S., changes of ownership or
control under Section 193.1554(5), or
193.1555(5), F.S., or a qualifying
improvement determination under Section
193.1555(5), F.S., must be a member of The
Florida Bar, must have at least five years of
experience in the area of ad valorem taxation,
and must receive training provided by the
department. Alternatively, a member of The
Florida Bar with at least three years of
experience in ad valorem taxation and who
has completed board training provided by the
department including the examination, may
serve as a special magistrate.

2. A special magistrate appointed to hear
issues regarding the valuation of real estate
shall be a state certified real estate appraiser,
must have at least five years of experience in
real property valuation, and must receive
training provided by the department.
Alternatively, a state certified real estate
appraiser with at least three years of real
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estate valuation experience and who has
completed board training provided by the
department including the examination, may
serve as a special magistrate. A real property
valuation special magistrate must be certified
under Chapter 475, Part Il, F.S.

a. A Florida certified residential
appraiser appointed by the value adjustment
board shall only hear petitions on the just
valuation of residential real property of one
to four residential units and shall not hear
petitions on other types of real property.

b. A Florida certified general appraiser
appointed by the value adjustment board may
hear petitions on the just valuation of any type
of real property.

3. A special magistrate appointed to hear
issues regarding the valuation of tangible
personal property shall be a designated
member of a nationally recognized
appraiser’s organization, must have at least
five years of experience in tangible personal
property valuation, and must receive training
provided by the department. Alternatively, a
designated member of a nationally
recognized appraiser’s organization with at
least three years of experience in tangible
personal property valuation and who has
completed board training provided by the
department including the examination, may
serve as a special magistrate.

4. All special magistrates shall attend or
receive an annual training program provided
by the department. Special magistrates
substituting two years of experience must
show that they have completed the training
by taking a written examination provided by
the department. A special magistrate must
receive or complete any required training
prior to holding hearings.

(5)(@) The value adjustment board or
board legal counsel must verify a special
magistrate’s qualifications before appointing
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the special magistrate.

(b) The selection of a special magistrate
must be based solely on the experience and
qualification of such magistrate, and must
not be influenced by any party, or
prospective party, to a board proceeding or
by any such party with an interest in the
outcome of such proceeding. Special
magistrates must adhere to Rule 12D-9.022,

F.A.C., relating to disqualification or recusal.
Rulemaking Authority 194.011(5), 194.034(1),
195.027(1), 213.06(1) FS. Law Implemented
194.011, 194.032, 194.034, 194.035 FS. History—
New 3-30-10, Amended 9-19-17.

12D-9.011 Role of Special Magistrates to
the Value Adjustment Board.

(1) The role of the special magistrate is
to conduct hearings, take testimony and
make recommendations to the board
regarding petitions filed before the board. In
carrying out these duties the special
magistrate shall:

(@) Accurately and completely preserve

all testimony, documents received, and
evidence admitted for consideration;
(b) At the request of either party,

administer the oath upon the property
appraiser or tax collector, each petitioner and
all witnesses testifying at a hearing;

(c) Conduct all hearings in accordance
with the rules prescribed by the department
and the laws of the state; and

(d) Make recommendations to the board
which shall include proposed findings of fact,
proposed conclusions of law, and the
reasons for upholding or overturning the
determination of the property appraiser or tax
collector, also see Rule 12D-9.030, F.A.C.

(2) The special magistrate  shall
perform other duties as set out in the rules
of the department and other areas of Florida
law, and shall abide by all limitations on the
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special magistrate’s authority as provided by
law.

(3) When the special magistrate
determines that the property appraiser did not
establish a presumption of correctness, or
determines that the property appraiser
established a presumption of correctness that
IS overcome, as provided in Rule 12D-9.027,
F.A.C., and the record contains competent
substantial evidence for establishing value,
an appraiser special magistrate is required to
establish a revised value for the petitioned
property. In establishing the revised value
when authorized by law, the board or special
magistrate is not restricted to any specific

value offered by the parties.

Rulemaking Authority 194.011(5), 194.034(1),
195.027(1), 213.06(1) FS. Law Implemented
194.011, 194.032, 194.034, 194.035, 195.022,
213.05, 475, Part Il FS. History—New 3-30-10.

12D-9.012  Training of  Special
Magistrates, Value Adjustment Board
Members, and Legal Counsel.

(1) The department shall provide and
conduct training for special magistrates at
least once each state fiscal year available in
at least five locations throughout the state.
Such training shall emphasize:

(@ The law that applies
administrative review of assessments;

(b) Taxpayer rights in the administrative
review process;

(c) The composition and operation of the
value adjustment board,;

(d) The roles of the board, board clerk,
board legal counsel, special magistrates, and
the property appraiser or tax collector and
their staff;

(e) Procedures for conducting hearings;

(f) Administrative reviews of just
valuations, classified use valuations,
property classifications, exemptions, and

to the
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portability assessment differences;

() The review, admissibility,
consideration of evidence;

(h) Requirements for written decisions;
and

(i) The department’s standard measures
of value, including the guidelines for real and
tangible personal property.

(2) The training shall be open to the
public.

(3) Before any hearings are conducted, in
those counties that do not use special
magistrates, all members of the board or
the board’s legal counsel must receive the
training, including any updated modules,
before conducting hearings, but need not
complete the training examinations, and shall
provide a statement acknowledging receipt
of the training to the board clerk.

(4)(a) Each special magistrate that has
five years of experience and, in those
counties that do not use special magistrates,
each board member or the board legal
counsel must receive the training, including
any updated modules, before conducting
hearings, but need not complete the training
examinations, and shall provide a statement
acknowledging receipt of the training to the
board clerk.

(b) Each special magistrate that has
three years of experience must complete
the training including any updated modules
and examinations, and receive from the
department a certificate of completion,
before conducting hearings and shall
provide a copy of the certificate of
completion  of the training  and
examinations, including any updated
modules, to the board clerk.

(5) The department’s training is the
official training for special magistrates
regarding administrative reviews. The board
clerk and board legal counsel may provide

and
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orientation to the special magistrates relating
to local operating or ministerial procedures
only. Such orientation meetings shall be
open to the public for observation. This
does not prevent board legal counsel from
giving legal advice; however, to the fullest
extent practicable, such legal advice should
be in writing and public record. For
requirements for decisions specifically based
on legal advice see subsection 12D-9.030(6),
and paragraph 12D- 9.032(1)(b), F.A.C.

(6) Meetings or orientations for special
magistrates, for any instructional purposes
relating to procedures for hearings, handling
or consideration of petitions, evidence,
worksheets, forms, decisions or related
computer files, must be open to the public
for  observation. Such meetings or
orientations must be reasonably noticed to the
public in the same manner as an
organizational meeting of the board, or
posted as reasonable notice on the board
clerk’s website.

Rulemaking Authority 194.011(5), 194.034(1),
195.027(1), 213.06(1) FS. Law Implemented
194.011, 194.032, 194.034, 194.035, 195.022,

195.084, 213.05, 475, Part Il FS. History—New 3-30-
10.

12D-9.013 Organizational Meeting of
the Value Adjustment Board.

(1) The board shall annually hold one or
more organizational meetings, at least one of
which shall meet the requirements of this
section. The board shall hold this
organizational meeting prior to the holding
of value adjustment board hearings. The
board shall provide reasonable notice of each
organizational meeting and such notice shall
include the date, time, location, purpose of
the meeting, and information required by
Section 286.0105, F.S. At one organizational
meeting the board shall:

(@) Introduce the members of the board
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and provide contact information;

(b) Introduce the board clerk or any
designee of the board clerk and provide the
board clerk’s contact information;

(c) Appoint or ratify the private boar